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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

In response to the Petition filed under 37 CFR 1 .182 on 7/2/2009 in which applicants requested the withdrawl of the recorded 
Terminal Disclaimer over 1 1/005,445: 

On 1/28/2008 the Office sent an Office Action in which the only rejection was a provisional ODP rejection over co-pending 
application 1 1/005,445. The 1 1/005,445 application has a filing date later than that of the instant 10/608,907 application. Per MPEP: 
"The "provisional" double patenting rejection should continue to be made by the examiner in each application as long as there are 
conflicting claims in more than one application unless that "provisional" double patenting rejection is the only rejection remaining in 
at least one of the applications". Since the only rejection pending on 1/28/2008 was the provisional double patenting rejection, it is 
believed that the Terminal Disclaimer filed 7/24/2008, and indicated as approved in the Office Action on 1 1/26/2008, is not required. 
As such, as of applicant's amendment filed 1/20/2009, the claims were in condition for allowance in the instant application, and the 
allowance was mailed on 4/7/2009. The 1 1/005,445 application had an RCE filed in it on 7/2/2009, and also has a terminal disclaimer 
filed therein over the instant '907 application. 

As such, based on the fact that the only rejection in the 1/28/08 Office Action was a provisional double patenting rejection over the 
later filed 1 1/005,445 application, the examiner believes the recorded terminal disclaimer is no longer applicable to the one or more 
claims of the 1 1/005,445 application and should be vacated. 



August 26, 2009 



/Traviss C Mcintosh III/ 
Primary Examiner, Art Unit 1623 
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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

In response to the Petition filed under 37 CFR 1 . 1 82 on 7/2/2009 in which applicants requested the withdrawl of the recorded 
Terminal Disclaimer over 1 1/005,445: 

On 1/28/2008 the Office sent an Office Action in which the only rejection was a provisional ODP rejection over co-pending 
application 1 1/005,445. The 1 1/005,445 application has a filing date later than that of the instant 10/608,907 application. Per MPEP: 
"The "provisional" double patenting rejection should continue to be made by the examiner in each application as long as there are 
conflicting claims in more than one application unless that "provisional" double patenting rejection is the only rejection remaining in 
at least one of the applications". Since the only rejection pending on 1/28/2008 was the provisional double patenting rejection, it is 
believed that the Terminal Disclaimer filed 7/24/2008, and indicated as approved in the Office Action on 1 1/26/2008, is not required. 
As such, as of applicant's amendment filed 1/20/2009, the claims were in condition for allowance in the instant application, and the 
allowance was mailed on 4/7/2009. The 1 1/005,445 application had an RCE filed in it on 7/2/2009, and also has a terminal disclaimer 
filed therein over the instant '907 application. 

As such, based on the fact that the only rejection in the 1/28/08 Office Action was a provisional double patenting rejection over the 
later filed 1 1/005,445 application, the examiner believes the recorded terminal disclaimer is no longer applicable to the one or more 
claims of the 1 1/005,445 application and should be vacated. 
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/Traviss C Mcintosh III/ 
Primary Examiner, Art Unit 1623 
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